United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD. 


Court of Appeals of the District of Columbia. 

OCTOBER TERM, 1913. 

No. 2573. 


No. — f SPECIAL CALENDAR. 



BERNARD REAGAN, PLAINTIFF IN ERROR, 

vs. 

DISTRICT OF COLUMBIA. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED JUNE 13, 1913. 


PRINTED JUNE 17, 1913. 


Court of Appeals of the District of Columbia. 


OCTOBER TERM, 1913. 

No. 2573. 

No. SPECIAL CALENDAR. 


BERNARD REAGAN, PLAINTIFF IN ERROR, 

vs. 

DISTRICT OF COLUMBIA. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original. Print 


Caption. 1 1 

Information. 2 1 

Demurrer. 5 4 

Bill of exceptions. 7 5 

Testimony of Joseph P. Cullen. . 7 6 

A. L. Dillon. 8 6 

M. A. Quigley. 9 6 

Sentence. 10 8 

Docket entries. 12 8 

Clerk’s certificate. 13 9 

Writ of error. 14 9 


Judd & Detweiler (Inc.^, Printers, Washington, D. C , June 14, 1913. 













In the Court of Appeals of the District of Columbia. 


No. 2573. 

Bernard Reagan, Plaintiff in Error, 

vs. 

District of Columbia. 


1 No. 411,320. 

In the Police Court of the District of Columbia, June Term, 1913. 

District of Columbia 
vs. 

Bernard Reagan. 

Information for Violation of Act of Congress of February 4, 1913. 

Be it remembered, That in the Police Court of the District of Co¬ 
lumbia, at the City of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 

2 In the Police Court of the District of Columbia, April Term. 

A. D. 1913. 


District of Columbia, $.<?; 

First Count. 

Edward II. Thomas, Corporation Counsel, by Robert L. Williams, 
Assistant Corporation Counsel, who for the District of Columbia pro¬ 
secutes in this behalf in his proper person comes here into Court 
and causes the Court to be informed, and complains, that one Ber¬ 
nard Reagan, late of the District of Columbia aforesaid, on the 8th 
day of March, in the year A. D., 1913, in the District of Columbia 
aforesaid, and in the City of Washington, did then and there unlaw¬ 
fully engage in the business of loaning money on security at a 
greater rate of interest than six per centum per annum as follows, 
that is to say: At the time and place aforesaid the said Bernard 
Reagan did make a loan to one Joseph P. Cullen and one Robert E. 
Bender, in the sum of $245.00, and the said Bernard Reagan at the 
time and place aforesaid received from the said Cullen and the said 
Bender, as security for said loan the joint and several promissory 
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note of the said Cullen and the said Bender in the sum of $250.00, 
payable thirty days after date; that is to say, the said Bernard 
Reagan did at the time and place aforesaid discount the said prom¬ 
issory note of the said Cullen and Bender at the rate of twenty-four 
per centum per annum, and did thereby charge the said Cullen and 
Bender interest upon said loan at the rate of twenty-four per cen¬ 
tum per annum, the said Bernard Reagan not having first procured 
a license so to do, and the said loan not having been made in con¬ 
nection with the legitimate business of a national bank, licensed 
banker, trust company, savings bank, building and loan association, 
or real estate broker as defined in the Act of Congress approved 
July 1, A. D., 1902, the said acts of the said Bernard Reagan being 
then and there contrary to and in violation of the Act of Congress 
approved February 4, A. IX. 1913, in such cases made and provided 
and constituting a law of the District of Columbia. 

EDWARD H. THOMAS, 
Corporation Counsel, 
By ROB’T L. WILLIAMS, 
Assistant Corporation Counsel. 

Personally appeared Charles A. Evans, this 6th day of May, A. D., 
1913, and made path before me that the facts set forth in the fore¬ 
going information are true and those stated upon information re¬ 
ceived he believes to be true. 

[Seal Police Court of District of Columbia.] 

BERNARD F. LOCRAFT, 

Deputy Clerk of the Police Court of 

the Distnct of Columbia. 


3 In the Police Court of the District of Columbia, April Term, 

A. D. 1913. 


District of Columbia, ss: 


Second Count. 

Edward H. Thomas, Corporation Counsel, by Robert L. Williams 
Assistant Corporation Counsel, who for the District of Columbia 
prosecutes in this behalf in his proper person comes here into 
Court and causes the Court to be informed, and complains, that 
one Bernard Reagan, late of the District of Columbia aforesaid, 
on the 8th day of March, in the year A. D., 1913, in the District 
of Columbia aforesaid, and in the City of Washington, did then 
and there unlawfully engage in the business of loaning money on 
security at a greater rate of interest than six per centum per an¬ 
num as follows, that is to say: At the time and place aforesaid the 
said Bernard Reagan did make a loan to one A. L. Dillon, in the 
sum of $24.50, and the said Bernard Reagan at the time and place 
aforesaid received from the said Dillon as security for said loan the 
promissory note of the said Dillon in the sum of $25.00, payable 
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thirty days after date, and endorsed by one H. C. Reagan, that is to 
say, the said Bernard Reagan did at the time and place aforesaid dis¬ 
count the said endorsed promissory note of the said Dillon at the 
rate of twenty-four per centum per annum, and did thereby charge 
the said Dillon interest upon said loan at the rate of twenty-four per 
centum per annum, the said Bernard Reagan not having first pro¬ 
cured a license so to do, and the said loan not having been made in 
connection with the legitimate business of a national bank, licensed 
banker, trust company, savings bank, building and loan association, 
or real estate broker as defined in the Act of Congress approved Julv 
1, A. D., 1902, the said acts of the said Bernard Reagan being then 
and there contrary to and in violation of the Act of Congress ap¬ 
proved February 4. A. D., 1913, in such cases made and provided 
and constituting a law of the District of Columbia. 

EDWARD H. THOMAS, 
Corporation Counsel, 
By ROB’T L. WILLIAMS, 
Assistant Corporation Counsel. 

Personally appeared Charles A. Evans, this 6th day of May, A. D.. 
1913, and made oath before me that the facts set forth in the fore- 
ging information are true and those stated upon information received 
he believes to be true. 

[Seal Police Court of District of Columbia.] 

BERNARD F. LOCRAFT, 

Deputy Clerk of the Police Court of 

the Distnct of Columbia. 


4 In the Police Court of the District of Columbia, April Term 

A. D., 1913. 

District of Columbia, ss : 

Third Count. 

Edward II. Thomas, Corporation Counsel, by Robert L. Williams 
Assistant Corporation Counsel, who for the District of Columbia 
prosecutes in this behalf in his proper person comes here into 
Court and causes the Court to be informed, and complains, that 
one Bernard Reagan, late of the District of Columbia aforesaid, 
on the 8th day of March, in the year A. D., 1913, in the District 
of Columbia aforesaid and in the City of Washington, did then 
and there unlawfully engage in the business of loaning money on 
security at a greater rate of interest than six per centum per an¬ 
num as follows, that is to say: At the time and place aforesaid 
the said Bernard Reagan did make a loan to one M. A. Quigley 
in the sum of $24.50, and the said Bernard Reagan at the time 
and place aforesaid received from the said Quigley as security for 
said loan, the promissory note of the said Quigley in the sum of 
$25.00, payable thirty days after date, that is to say, the said Ber- 


4 


BERNARD REAGAN VS. DISTRICT OF COLUMBIA. 


nard Reagan did at the time and plaee aforesaid discount the said 
promissory note of the said Quigley at the rate of twenty-four per 
centum per annum, and did thereby charge the said Quigley inter¬ 
est upon said loan at the rate of twenty-four per centum per an¬ 
num, the said Bernard Reagan not having first procured a license 
so to do. and the said loan not having been made in connection with 
the legitimate business of a national bank, licensed banker, trust 
company, savings bank, building and loan association, or real estate 
broker as defined in the Act of Congress approved July 1, A. D., 
1902, the said acts of the said Bernard Reagan being then and there 
contrary to and in violation of the Act of Congress approved Feb¬ 
ruary 4. A. D., 1913. in such cases made and provided and con¬ 
stituting a law of the District of Columbia. 

EDWARD H. THOMAS, 

Coi'poration Counsel, 
Bv ROBT L. WILLIAMS, 
Assistant Corporation Counsel. 

Personally appeared Charles A. Evans, this 6th day of May, A. D., 
1913, and made oath before me that the facts set forth in the fore¬ 
going information are true and those stated upon information re¬ 
ceived he believes to be true. 

[Seal Police Court of District of Columbia.] 

BERNARD F. LOCRAFT, 

Deputy Clerk of the Police Court of 

the District of Columbia. 


5 In the Police Court of the District of Columbia. 

No. 411,320. 

District of Columbia 
vs. 

Bernard Reagan. 

Dem urrer. 

Now comes the defendant and says that the information in the 
above entitled cause, and each count thereof, is bad in substance. 

J. S. EASBY-SMITH, 
Attorney for Defendant . 

Note.— Among the matters of law intended to be argued at the 
hearing of the foregoing demurrer are the following: 

1. The said information, and each count thereof, fails to state 
facts sufficient to constitute a crime or any offence punishable by 
law. 

2. The said information, and each count thereof, fails to state 
facts sufficient to constitute a violation of the Act of Congress ap- 
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proved February 4th, 1913, entitled An Act to Regulate the Business 
of Loaning Money on Security of any kind, etc. 

3. The said information, and each count thereof, fails to allege 
that defendant has loaned money on security within the meaning of 
the said Act of Congress approved February 4th, 1913. 

4. The promissory note mentioned in each count of said infor¬ 
mation is not security within the meaning of the said Act of Con¬ 
gress approved February 4th, 1913. 

5. Neither the said Act of Congress approved February 4th, 
1913, nor any other law applies to the business of lending money 
and receiving from the borrower a promissory note as described in 

said information and each count thereof. 

6 6. The said Act of Congress approved February’ 4th, 1913, 
is unconstitutional and void because it would operate to de¬ 
prive the defendant, and other citizens, of their property without 
due process of law; because it would deny to the defendant and other 
citizens the equal protection of the law; and for other reasons to be 
stated at the hearing. 

7 In the Police Court of the District of Columbia, District of 

Columbia Branch. 

No. 411,320. 

District of Columbia 
vs. 

Bernard Reagan. 

Bill of Exceptions. 

Be it remembered that on the 23d day of May, A. D., 1913, 
an information in three counts was filed against the said defendant 
Bernard Reagan, and on the said 23d day of May, 1913, the said 
defendant Bernard Reagan filed his demurrer to said information 
and each count thereof; and said demurrer coming on for hearing 
on the 29th day of May, 1913, before the Honorable Alexander R. 
Mullownev, presiding judge in the District of Columbia Branch of 
the Police Court of the District of Columbia, the said presiding 
judge overruled said demurrer on said 29th day of May, 1913, to 
which ruling the said defendant then and there took an exception, 
which exception was duly allowed; and the defendant then and there 
gave notice in open court of his intention to apply to a Justice of the 
Court of Appeals of the District of Columbia for the allowance of a 
writ of error. 

Whereupon the said defendant was arraigned and pleaded not 
guilty to said information and each count thereof; and thereupon 
on said 29th day of May, 1913, the said cause proceeded to trial 
before the Honorable Alexander R. Mullowney, judge, without a 
jury, at the election of the defendant; and the District of Columbia 
to prove the issues on its part produced witnesses who testified sub¬ 
stantially as follows: 
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Joseph P. Cullen called as a witness on and in behalf of the 
District of Columbia, to sustain the issues on its part under the 
first count of said information, proved the signature of him- 
8 self and of one Robert E. Bender on a promissory note 
which is in words and figures as follows: 


“Washington, T). C., March 8, 1918. 


“One month after date, for value received, we jointly and severally 
promise to pay to Bernard Reagan, or order, the sum of Two Hun¬ 
dred and Fifty Dollars, at — with interest at the rate of — per cen¬ 
tum per annum, until paid, said interest payable —. 

No. 52,684. JOS. P. CULLEN. 

ROBERT E. BENDER.” 


The witness further testified that he and the said Bender made 
said note for the purpose of getting a loan, and that for said note of 
$250, payable one month after date, they received $245; and at its 
maturity on April 8th. 1918. they paid $250 in full settlement 
thereof. The said note was given to the defendant or one of hi« 
clerks, and the $245 was received from, and the $250 paid to. the 
said defendant or one of his clerks. The said note, stamped “paid” 
was thereupon offered and received in evidence. 

The witness further testified that the said transactions occurred in 
the District of Columbia: and that the witness and said Bender paid 
the defendant $5 for the use of the $245 for one month. 

On cross examination, the witness testified that the defendant did 
not receive from the witness, or from said Bender, or from any other 
person, any security of any sort, for said loan, other than the said 
note itself. 


Thereupon to sustain the issues on its part under the second count 
of said information, the District of Columbia produced as a witness: 

A. L. Dillon who testified that she knows one H. G. Reagan. 
The witness proved the signature of herself and the endorsement of 
said H. G. Reagan on a promissory 7 note, which is in words and 
figures as follows: 

9 “Washington, D. C., March 8, 1913. 

“One month after date, for value received, 1 promise to pay to 
H. G. Reagan, or order, the sum of Twenty-five Dollars at — with 
interest at the rate of — i>er centum per annum until paid, said 
interest payable —. 

No. 52,687. A. L. DILLON, 

No. 8 I Street Northeast” 

(Stamped on face:) “Paid April 8, 1913.” 

(Endorsed:) “H. G. Reagan.” 
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The witness on March 8th, 1913, delivered said note to the de¬ 
fendant, Bernard Reagan, or one of his clerks and received there¬ 
for $24.50, and at its maturity on April 8th, 1913, paid $25 in set¬ 
tlement of the note. Said note was made and delivered for the pur¬ 
pose of getting a loan. The said note was thereupon offered and re¬ 
ceived in evidence. Witness paid the defendant $.50^ for the use 
of $24.50 for one month. The said transactions occurred in the 
District of Columbia. 

On cross examination the witness testified that the defendant Ber¬ 
nard Reagan did not receive, either from the witness or from the 
endorser, H. G. Reagan, or from any other person, any security 
of anv sort for said loan other than the said note itself. 

Whereupon to sustain the issues on its part under the third count 
of said information the District of Columbia produced as a witness: 

M. A. Quigley, who testified that on March 8th, 1913, she signed 
a promissory note which is in words and figures as follows: 

“Washington, D. C., March 8, 1913. 

“One month after date, for value received, I promise to pay to Ber¬ 
nard Reagan or order, the sum of Twenty-five Dollars at — with 
interest at the rate of — per centum per annum until paid, said 
interest payable —. 

“No. 52,686. M. A. QUIGLEY.” 

(Stamped on face:) “Paid April 8, 1913.” 

10 That she gave this note to the defendant Bernard Reagan 

for the purpose of getting a loan and received from the de¬ 
fendant for said note $24.50; and at its maturity on April 8th, 1913, 
she paid $25 in full settlement of the note; the said transactions 
occurred in the District of Columbia. The note was thereupon 
offered and received in evidence. Witness paid the defendant $.5(ty 
for the use of $24.50 for one month. 

Upon cross examination the witness testified that she did not give, 
nor did the defendant receive, any security of anv sort for the said 
loan other than the said note itself. 

Whereupon the prosecution rested. 

And thereupon counsel for the defendant moved the Court to 
acquit the defendant, and to dismiss the information and each 
count thereof, on the ground that the facts proved by the witnesses 
for the prosecution do not constitute any offense under the Act of 
Congress approved February 4th, 1913, or any other law, and upon 
the other grounds stated in the demurrer. But the Court overruled 
the said motion, to which ruling counsel for the defendant then and 
there took an exception, which exception was duly allowed; and the 
defendant then and there gave notice in open court of his intention 
to apply to the Court of Appeals of the District of Columbia for the 
allowance of a writ of error. 
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Counsel for the defendant thereupon announced that the defend¬ 
ant had no testimony to offer. 

The foregoing is "the substance of all the testimony. 

Whereupon on said 29th day of May, 1913, the Court adjudged 
the defendant to he guilty under the information and each count 
thereof; and then and there imj>osed a sentence under each of said 
counts that the defendant pay a line of $25, and in default thereupon 
be imprisoned for 30 days; and counsel for the defendant 

11 then and there gave notice in open court that he would apply 
to the Court of Appeals of the District of Columbia for a writ 

of error. 

Whereupon the said court fixed the penalty of the recognizance 
required by law in the sum of $100, and accepted John D. Leonard 
as surety thereon; and the said defendant on said 29th day of May, 
1913, entered into a recognizance with said John D. Leonard as 
surety, in accordance with Section 227 of the Code of Laws for the 
District of Columbia, which said recognizance was then and there 
duly approved by the Court and filed. 

And the defendant requested the Court to settle, sign and seal 
this, his bill of exceptions, which is accordingly done, now for then, 
this 31st dav of Mav, A. D., 1913. 

ALEX. R. MULLOWNY, [seal.] 
Judge of the Police Court of th-e District of Columbia. 

12 (Copy °f Docket Entries.) 

No. 411,320. 

In the Police Court of the District of Columbia. 

District of Columbia 
vs. 

Bernard Reagan. 

Information for Violation of Act of Congress of February 4, 1913. 

Three Counts. 

May 23, 1913.—Information filed. Demurrer to information 
filed, argued and submitted. Continued to May 29, 1913. 

May 29, 1913.—Demurrer to information overruled. Defendant 
arraigned. Plea: Not guilty as to each count. Judgment: Guilty 
as to each count. Sentence: To pay a fine of twenty-five dollars as 
to each count, and. in default, to be committed to the Washington 
Asylum and Jail for the term of thirty days as to each count. 

Exceptions taken to the rulings of the Court on matters of law and 
notice given by the defendant in open court at the time of said rul¬ 
ings of his intention to apply to a Justice of the Court of Appeals of 
the District of Columbia for a writ of error. 
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Recognizance in the sum of $100 entered into on writ of error to 
the Court of Appeals of the District of Columbia upon the condition 
that in the event of the denial of the application for a writ of error 
the defendant will, within five days next after the expiration of ten 
days, appear in the Police Court and abide by and perform its judg¬ 
ment, and that in the event of the granting of such writ of error, the 
defendant will appear in the Court of Appeals of the District of Co¬ 
lumbia and abide by and perform its judgment in the premises. 

JOHN D. LEONARD, Surety. 

May 31, 1913.—Bill of exceptions presented, settled, signed, sealed 
and filed. 

June 7, 1913.—Writ of error received from the Court of Appeals 
of the District of Columbia. 


13 In the Police Court of the District of Columbia. 

) ; 

United States of America, 

District of Columbia, ss: 

I, N. C. Harper, Deputy Clerk of the Police Court of the District 
of Columbia, do hereby certify that the foregoing pages, numbered 
from 1 to 11 inclusive, to be true copies of originals in cause No. 
411320 wherein the District of Columbia is plaintiff and Bernard 
Reagan defendant, as the same remain upon the files and records of 
said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, — the City of Washington, in said District, this 
13th day of June, A. D. 1913. 

[Seal Police Court of District of Columbia.] 

N. C. HARPER, 

Deputy Clerk Police Court, Dist. of Columbia. 

[Endorsed:] Police Court No. 411320. District of Columbia vs. 
Bernard Reagan. Certified copy of record. 

i 

14 United States of America, ss: 

The President of the United States to the Honorable Alex. R. Mul- 
lowney, Judge of the Police Court of the District of Columbia, 
Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Police Court, before 
you, between District of Columbia, Plaintiff, and Bernard Reagan, 
Defendant, (Information No. 411320) a manifest error hath hap¬ 
pened, to the great damage of the said Defendant as by his complaint 
appears. We being willing that error, if any hath been, should be 
duly corrected, and full and speedy justice done to the parties afore¬ 
said in this behalf, do command you, if judgment be therein given, 
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that then, under your seal, distinctly and openly, you send the rec¬ 
ord and proceedings aforesaid, with all things concerning the same, 
to the Court of Appeals of the District of Columbia, together with 
this writ, so that you have the same in the said Court of Appeals, at 
Washington, within 15 days from the date hereof, that the record 
and proceedings aforesaid being inspected, the said Court of Appeals 
may cause further to be done therein to correct that error, what of 
right and according to the laws and customs of the United States 
should be done. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 7th day of June, in the year of our Lord one 
thousand nine hundred and thirteen. 

[Seal Court of Appeals, District of Columbia, 1893.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia. 

Allowed by 

SETH SHEPARD, 

Chief Justice of the Court of Appeals 

of the District of Columbia. 

[Endorsed:] Filed Jun- 7 1913. F. A. Sebring, Clerk Police 
Court, D. C. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2573. Bernard Reagan, plaintiff in error, vs. District of Columbia. 
Court of Appeals, District of Columbia. Filed Jun- 13, 1913. 
Henry W. Hodges, clerk. 
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IN THE 


(Eourt nf Appeals, Stetrirt of GJolumhta 

October Term, 1913. 


No. 2573. 


No. —, Special Calendar. 


Bernard Reagan, Plaintiff in Error, 

vs. 

The District of Columbia. 


BRIEF FOR PLAINTIFF IN ERROR. 


I. 

Statement. 

This case comes from the Police Court of the District 
of Columbia on writ of error issued out of this Court 
June 7, 1913. 
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The plaintiff in error (hereinafter designated the de¬ 
fendant) on May 29, 1913, was convicted in the Police 
Court under an information, each of three counts of 
which charged a violation of the Act of Congress ap¬ 
proved February 4, 1913, entitled: “An Act to regulate 
the business of loaning money on security of any kind by 
persons, firms and corporations other than national banks, 
licensed bankers, trust companies, savings banks, building 
and loan associations, and real estate brokers in the Dis¬ 
trict of Columbia"; and on the same date was sentenced 
to pay a fine of $25.00, or in default thereof to thirty days’ 
imprisonment, under each count. (Rec., p. 8.) 

Statement of Pleadings, Evidence and Rulings. 

The information, in three counts, was filed May 23, 
1913, and is found at pages 1 to 4 of the record. 

The substance of the several counts is as follows: 

It is charged in the first count that on March 8, 1913, 
defendant made a loan to one Joseph P. Cullen and one 
Robert E. Bender in the sum of $245.00 for one month, 
and charged and received therefor $5.00, being at the rate 
of more than six per cent per annum, and received as se¬ 
curity for said loan the joint and several promissory note 
of the said Cullen and Bender. (Rec., pp. 1-2.) 

In the second count it is charged that defendant on 
March 8, 1913, made a loan of $24.50 to one A. L. Dil¬ 
lon for one month, and charged the said Dillon 50 cents 
interest on said loan, being at the rate of more than six 
per cent per annum, and received as security for said loan 
a promissory note made by said A. L. Dillon and en¬ 
dorsed by one H. G. Reagan. (Rec., p. 2.) 

The third count charges that on March 8, 1913, de¬ 
fendant loaned to one M. A. Quigley $24.50 for one 
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month and charged the said Quigley 50 cents interest on 
the said loan, being at the rate of more than six per cent 
per annum, and received as security for. staid loan the 
promissory note of said Quigley. (Rec., p. 3.) 

In each count it is charged that the loan being at a 
greater rate than six per cent per annum, and the de¬ 
fendant having received the said promissory note as se¬ 
curity for said loan, and not having procured a license, 
had committed a violation of the said Act of Congress. 

It will be observed that in the first count an unsecured 
joint and several note of two makers is denominated 
“security”; in the second count an endorsed but unsecured 
note is denominated “security”; and in the third count a 
straight, unendorsed and unsecured note is denominated 
“security.” 

Defendant on May 23, 1913, filed a demurrer to the in¬ 
formation and each count thereof, alleging that the said 
information and each count thereof is bad in substance. 
The reasons set out in the margin of the demurrer raised 
the questions that the facts as stated in the information, 
and each count thereof, do not constitute a violation of 
the law; that the promissory notes mentioned are not se¬ 
curity within the meaning of the Act of Congress; and 
also raised questions of the constitutionality and validity 
of the statute. (.Rec., p. 4.) 

The demurrer therefore raised the two questions: 

First, as to the construction, interpretation and applica¬ 
bility of the statute, in that the facts alleged do not con¬ 
stitute an offense under the statute, especially that the 
notes described are not “security” within the meaning of 
the statute. 

Second, as to the constitutionality and validity of the 
statute. 

On May 29th, 1913, the lower court overruled the de- 
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murrer, to which ruling defendant excepted and gave 
notice in open Court of his intention to apply to this 
Court for a writ of error (Rec., p. 5) ; and on the same 
day defendant pleaded not guilty and proceeded to trial 
before the judge, without a jury. (Rec., p. 5.) 

Testimony was offered by the District of Columbia 
tending to prove the facts as set up in each count of the 
information, and the substance of the testimony is set 
out in the bill of exceptions (Rec., pp. 6-7). This testi¬ 
mony affirmatively shows that the defendant did not re¬ 
ceive any security other than the notes for any of the 
loans (Rec., pp. 6-7). 

Defendant then by his counsel moved to acquit the de¬ 
fendant and dismiss the information and each count 
thereof, for the reasons that the facts proved do not con¬ 
stitute a violation of said Act of Congress or of any other 
law; that said notes are not security within the meaning 
of the law; and for the other reasons stated in the de¬ 
murrer; but the Court overruled the motion (Rec., p. 7). 

The defendant offered no testimony, and the Court then 
adjudged him to be guilty and imposed sentence that he 
pay a fine of $25.00 or in default be imprisoned for thirty 
days under each of the three counts. Defendant took ex¬ 
ception to the ruling, and gave notice in open Court of 
his intention to apply to this Court for a writ of error 
(Rec., p. 8). 

By the foregoing motion, and the ruling thereon, the 
same two questions were raised as those raised on de¬ 
murrer. 

II. 

Assignments of Error. 

1. The Court erred in overruling the defendant’s de¬ 
murrer for the following reasons: 
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a. The said information, and each count thereof, fails 
to state facts sufficient to constitute a crime or any offense 
punishable by law. 

b. The said information, and each count thereof, fails to 
state facts sufficient to constitute a violation of the Act of 
Congress approved February 4, 1913, entitled An Act to 
Regulate the Business of Loaning Money on Security of 
any kind, etc. 

c. The said information, and each count thereof, fails 
to allege that defendant has loaned money on security with¬ 
in the meaning of the said Act of Congress approved Feb¬ 
ruary 4, 1913. 

d. The promissory note mentioned in each count of said 
information is not security within the meaning of the said 
Act of Congress approved February 4, 1913. 

e. Neither the said Act of Congress approved February 
4, 1913, nor any other law applies to the business of lend¬ 
ing money and receiving from the borrower a promissory 
note as described in said information and each count there¬ 
of. 

f. The said Act of Congress approved February 4, 1913, 
is unconstitutional and void because it would operate to 
deprive the defendant, and other citizens, of their prop¬ 
erty without due process of law; because it would deny to 
the defendant and other citizens the equal protection of the 
law. 

2. The Court erred in overruling defendant’s motion to 
acquit the defendant and dismiss said information for the 
following reasons: 

a. The facts alleged in the information and proved by 
the evidence of the prosecution do not constitute an offense 
under the Act of Congress approved February 4, 1913, or 
any other law. 
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b. The promissory notes set up in the information and 
proved by the evidence are not security within the mean¬ 
ing of said Act of Congress. 

c. Neither the said Act of Congress, nor any other law, 
applies to the business of lending money and receiving 
from the borrower a promissory note without security as 
described in each count of the information and as proved 
bv the evidence. 

J 

d. The said Act of Congress approved February 4, 1913, 
is unconstitutional and void because it would operate to 
deprive the defendant, and other citizens, of their prop¬ 
erty without due process of law; and because it would deny 
to the defendant and other citizens the equal protection of 
the law. 

III. 

Points and Argument. 

In this case there is no dispute concerning the facts al¬ 
leged and proved. The questions at issue are plain and 
simple: 

First: Did the Court below correctly construe, interpret 
and apply the law? 

Second: Is the law constitutional and valid? 

For convenience of reference the statute in question is 
here printed in full, the clauses relating to security being 
printed in heavy faced type. 

Act of Congress Approved February 4, 1913, 

37 Stat. L., 657. 

An Act To regulate the business of loaning money 
on security of any kind by persons, firms, and corpora¬ 
tions other than national banks, licensed bankers, trust 
companies, savings banks, building and loan associa¬ 
tions, and real estate brokers in the District of Colum¬ 
bia. 
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Be it enacted by the Senate and House of Represen¬ 
tatives of the United States of America in Congress 
assembled, That hereafter it shall be unlawful and il¬ 
legal to engage in the District of Columbia in the 
business of loaning money upon which a rate of in¬ 
terest greater than six per centum per annum is 
charged on any security of any kind, direct or 
collateral, tangible or intangible without procuring 
license; and all persons, firms, voluntary associations, 
joint-stock companies, incorporated societies, and cor¬ 
porations engaged in said business shall pay a license 
tax of five hundred dollars per annum to the District 
of Columbia. No license shall be granted to any per¬ 
son, firm, or voluntary association unless such person 
and the members of any such firm or voluntary asso¬ 
ciation shall be bona fide residents of the District of 
Columbia, and no license shall be granted for a period 
longer than one year, and no license shall be granted 
to any joint-stock company, incorporated society, or 
corporation unless and until such company, society, or 
corporation shall, in writing and in due form, to be 
first approved by and filed with the Commissioners of 
the District of Columbia, appoint an agent, resident in 
the District of Columbia, upon whom all judicial and 
other processes or legal notice directed to such com¬ 
pany, society, or corporation may be served. And in 
the case of the death, removal from the District, or 
any legal disability or disqualification of any such 
agent, service of such process or notice may be made 
upon the assessor of the District of Columbia. 

Sec. 2. That applications for license to conduct 
such business must be made in writing to the Com¬ 
missioners of the District of Columbia, and shall con¬ 
tain the full names and addresses of applicants, if 
natural persons, and in the case of firms and voluntary 
associations, the full names and addresses of all the 
members thereof, and in the case of joint-stock com¬ 
panies, incorporated societies, and corporations, the 
full names and addresses of the officers and directors 
thereof and under what law or laws organized or in- 
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corporated, and the place where such business is to 
be conducted, and such other information as the said 
commissioners may require. Every license granted 
shall date from the first of the month in which it is 
issued and expire on the thirty-first day of the follow¬ 
ing October, and such license shall be kept conspicu¬ 
ously displayed in the place of business of the licensee. 
Every application shall be filed not less than thirty 
days prior to the granting of such license, and notice 
of the filing of such application shall be posted in the 
office of the assessor of the said District and be pub¬ 
lished twice a week for three successive weeks in a 
daily newspaper published in the District of Colum¬ 
bia. Protest may be made by any person to the 
issuing of such license, and when such protests are 
filed with the said Commissioners the latter shall give 
public notice of and hold a public hearing upon such 
protests before issuing such license. The said com¬ 
missioners shall have the power to reject any applica¬ 
tion for license after a hearing upon such protest or 
for failure on the part of the applicant to observe this 
Act, or when such applicant shall have violated its pro¬ 
visions. 

Sec. 3. That each application shall be accompanied 
by a bond to the District of Columbia in the penal 
sum of five thousand dollars, with two or more suf¬ 
ficient sureties, and conditioned that the obligor will 
not violate any law relating to such business. The 
execution of any such bond by a fidelity or surety 
company authorized by the laws of the United States 
to transact business therein shall be equivalent to the 
execution thereof by two sureties, and such company, 
if excepted to, shall justify in the manner required 
by law of fidelity and surety companies. If any per¬ 
son shall be aggrieved by the misconduct of any such 
licensed person, firm, voluntary association, joint- 
stock company, incorporated society, or corporation, 
or by his, their, or its violation of any law relating 
to such business, and shall recover a judgment there¬ 
for, such person or his personal representative or 
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heirs or distributees may, after a return unsatisfied 
either in whole or in part of any execution issued 
upon such judgment, maintain an action in his own 
name upon such bond herein required in any court 
having jurisdiction of the amount claimed. The Com¬ 
missioners of the District of Columbia shall furnish 
to anyone applying therefor a certified copy of any 
such l)ond filed with them, upon the payment of a fee 
of twenty-five cents, and such certified copy shall be 
prima facie evidence in any court that such bond was 
duly executed and delivered by the person, firm, vol¬ 
untary association, joint-stock company, incorporated 
society, or corporation whose names appear thereon. 
Said bond shall be renewed and refiled annually in 
October of each year, or the licensed person, firm, vol¬ 
untary association, joint-stock company, incorporated 
society, or corporation shall, within thirty days there¬ 
after, cease doing business, and their license shall be 
revoked by the said commissioners, but said bond until 
renewed and refiled as aforesaid shall be and remain 
in full force and effect. 

Sec. 4. That every person, firm, voluntary as¬ 
sociation, joint-stock company, incorporated society, 
or corporation conducting such business shall keep a 
register, approved by said commissioners, showing, in 
English, the amount of money loaned, the date when 
loaned and when due, the person to whom loaned, 
the property or thing named as security for the 
loan, where the same is located and in whose 
possession, the amount of interest, all fees, commis¬ 
sions, charges, and renewals charged, under whatever 
name. Such register shall be open for inspection to 
the said commissioners, their officers and agents, on 
every day, except Sundays and legal holidays, between 
the hours of nine o’clock in the forenoon and five 
o’clock in the afternoon. Every such person, firm, 
voluntary association, joint-stock company, incor¬ 
porated society, or corporation conducting such busi¬ 
ness shall, on or before the twentieth day of January 
of each year, make to the said commissioners an an- 
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nual statement in the form of a trial balance of its 
books on the thirty-first day of December in each year, 
specifying the different kinds of its liabilities and the 
different kinds of its assets, stating the amount of 
each, together with such other information as may 
be called for. 

Sec. 5. That no such person, firm, voluntary asso¬ 
ciation, joint-stock company, incorporated society, or 
corporation shall charge or receive a greater rate of 
interest upon any loan made by him or it than one 
per centum per month on the actual amount of the 
loan, and this charge shall cover all fees, expenses, 
demands, and services of every character, including 
notarial and recording fees and charges, except upon 
the foreclosure of the security. The foregoing in¬ 
terest shall not be deducted from the principal of loan 
when the same is made. Every such person, firm, vol¬ 
untary association, joint-stock company, incorporated 
society, or corporation conducting such business shall 
furnish the borrower a written, typewritten, or 
printed statement at the time the loan is made, show¬ 
ing. in English, in clear and distinct terms, the amount 
of the loan, the date when loaned and when due, the 
person to whom the loan is made, the name of the 
lender, the amount of interest charged, and the lender 
shall give the borrower a plain and complete receipt for 
all payments made on account of the loan at the time 
such payments are made. No such loan greater than 
two hundred dollars shall be made to any one person: 
Provided. That any person contracting, directlv or in¬ 
directly, for, or receiving a greater rate of interest 
than that fixed in this Act, shall forfeit all interest so 
contracted for or received; and in addition thereto 
shall forfeit to the borrower a sum of money, to be de¬ 
ducted from the amount due for principal, equal to 
one-fourth of the principal sum: And provided 
further. That any person in the employ of the Gov¬ 
ernment who shall loan money in violation of the pro¬ 
visions of this Act shall forfeit his office or position, 
and be removed from the same. 

Sec. 6. That complaints against any licensee or ap- 
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plicant for a license shall he made in writing to the 
said commissioners, and notice thereof of not less 
than three days shall be given to said licensee or ap¬ 
plicant by serving upon him a concise statement of the 
facts constituting the complaint, and a hearing shall 
be had before the said commissioners within ten days 
from the date of the filing of the complaint, and no 
adjournment shall be taken for longer than one week. 
A daily calendar shall be kept of all hearings by the 
said commissioners, which shall be posted in a con¬ 
spicuous place in their public office for at least three 
days before the date of such hearings. The said com¬ 
missioners shall render their decision within eight 
days from the time the matter is finally submitted to 
them. Said commissioners shall keep a record of all 
such complaints and hearings, and may refuse to issue 
and shall suspend or revoke any license for any good 
cause shown, within the meaning and purpose of this 
Act; and when it is shown to their satisfaction, 
whether as a result of a written complaint as afore¬ 
said or otherwise, that any licensee or applicant under 
this Act, either before or after conviction, is guilty of 
any conduct in violation of this or any law relating 
to such business it shall be the duty of the said com¬ 
missioners to suspend or revoke the license of such 
licensee or reject the petition of the applicant, but 
notice of the written complaint or proposed action 
shall be presented to and reasonable opportunity shall 
be given said licensee or applicant to be heard in his 
defense. Whenever for any cause such license is re¬ 
voked, said commissioners shall not issue another 
license to said licensee until the expiration of at least 
one year from the date of revocation of such license, 
and not at all if such licensee shall have been con¬ 
victed of a violation of this Act under the provisions 
of the following section thereof. 

Sf.c. 7. That any violation of this Act shall be pun¬ 
ished by a fine or not less than twenty-five dollars and 
not greater than two hundred dollars or by imprison¬ 
ment in the jail or the workhouse of the District of 
Columbia for not less than five nor more than thirty 


12 


days, or by both such fine and imprisonment, in the 
discretion of the court. The said commissioners shall 
cause the corporation counsel to institute criminal 
proceedings for the enforcement of this Act before 
any court of competent jurisdiction. 

Sec. 8. That in any foreclosure on any loan 
made under this Act no charges for attorneys’ or 
agents’ fees shall be made or collected which will ex¬ 
ceed ten per centum of the amount found due in such 
foreclosure proceedings. 

Sec. 9. That in any contract made in pursuance 
of the provisions of this Act it shall be unlawful to 
incorporate any provision for liquidated or other dam¬ 
ages as a penalty for any default or forfeiture there¬ 
under. 

Sec. 10. That nothing contained in this Act shall 
be held to apply to the legitimate business of national 
banks, licensed bankers, trust companies, savings 
banks, building and loan associations, or real-estate 
brokers, as defined in the Act of Congress of July first, 
nineteen hundred and two. 

Sec. 11. That the enforcement of this Act shall be 
intrusted to the Commissioners of the District of Co¬ 
lumbia, and they are hereby authorized and empowered 
to make all rules and regulations necessary in their 
judgment for the conduct of such business and the en¬ 
forcement of this Act in addition hereto and not in¬ 
consistent herewith. 

Sec. 12. That all Acts and parts of Acts incon¬ 
sistent herewith are hereby repealed. 

Sec. 13. That this Act shall take effect at the ex¬ 
piration of thirty days from and after the date of its 
passage. 

Construction, Interpretation and Application of 

the Statute. 

The District of Columbia, appellee, claims that this 
statute embraces all phases of the business of loaning 
money; less broadly it claims that the loaning of money 
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and the receipt by the lender of any evidence of indebted¬ 
ness is embraced by the statute; and the court below has 
held in the case at bar that the loaning of money at more 
than six per cent per annum and the receiving by the lender 
of the plain, unendorsed and unsecured promissory note of 
the borrower is “loaning money on security,” and is a vio¬ 
lation of the statute. 

A mere reading of the statute will show that it cannot 
thus be fairly and reasonably construed. 

It is a penal statute, and must be strictly construed in 
favor of the defendant. 

In the construction and application of a statute the mean¬ 
ing and intention of the legislature must be ascertained and 
carried out. 

Effect must be given to every word and phrase, and a 
construction which leaves without effect any part of the 
language must be rejected. 

Endlich, Interpretation of Statutes, Sec. 23. 

The foregoing rules are elementary. 

Attention is directed to the following language in the act: 

In the title: “An Act to regulate the business of loan¬ 
ing money on security of any kind.” 

In Section 1: “The business of loaning money upon 
which a rate of interest greater than six per centum per 
annum is charged on any security of any kind, direct or 
collateral, tangible or intangible.” 

Section 4 provides for the keeping of a register show¬ 
ing, among other things, “the property or thing named as 
security for the loan, where the same is located, and in 
whose possession,” etc. 

Section 5 limiting the fees to be charged contains the 
phrase “except upon the foreclosure of the security.” 

Section 8 limits the fees “in any foreclosure on any loan 
made under this act.” 
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This language necessarily has some meaning; and giving 
the words in the title and in the first section their plain 
and ordinary meaning it is clear that the Congress did not 
intend that the statute should apply to all loaning of money, 
but only to loans made on security. Eliminating from the 
act the words “on security of any kind” in the title, and 
the words “on security of any kind, direct or collateral , 
tangible or intangible,’’ in the first section, we have a 
statute embracing every act of loaning money, and every 
phase of the “business of loaning money.” It is foolish to 
suppose that the Congress used these words of limitation 
and definition in an act if it intended the act to he as broad 
in its application as is claimed by the appellee. 

To bring an act of loaning money within the statute the 
lender must receive some security for his loan, “direct or 
collateral, tangible or intangible”; that is to say, by way 
of pledge, mortgage or assignment, of tangible property, 
namely, real estate and objects of personal property in 
possession, such as household furniture, jewelry, etc.; or 
of intangible rights and other choses in action, such as 
debts, salary due and coming due, patent rights, etc. 

Appellee claims that any evidence of the indebtedness 
of the borrower, received by the lender, whether a mere 
receipt for the money, a verbal promise to pay, a non- 
negotiable written promise to pay, or a promissory note, 
is security within the meaning of the statute. This claim 
is necessary for the sake of consistency, for there is no pos¬ 
sible difference, so far as security is concerned, between 
lending money on the simple, unendorsed promissory note 
of the borrower to the lender, and the non-negotiable writ¬ 
ten promise of the borrower to the lender, and the verbal 
promise of the borrower to the lender, and the writ¬ 
ten receipt of the borrower to the lender. The first is ne¬ 
gotiable, the last three are non-negotiable, but are freely 
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assignable choses in action. None is a security in any sense 
that the other is not; and if one is security the others are 
also. The Court below has, therefore, held in effect that 
every form and species of money lending is covered by this 
law. 

But the statute itself clearly shows that it is intended 
to cover only loans which are secured to the lender by some 
“property or thing” (pledged, mortgaged or assigned), 
over and beyond the borrower’s promise, whether that be 
in the form of a freely negotiable promissory note, or in 
the form of a non-negotiable but freely assignable receipt, 
promise or other evidence of the debt. 

Section 4 mentions “the property or thing named as 
security for the loan, where the same is located,’’ etc. 
Named where? Necessarily in the contract of loan, 
whether that be a contract of pledge, a mortgage, an as¬ 
signment, or a collateral note. Clearly “the property or 
thing named as security” must be either a physical object, or 
an evidence of some right, pledged, mortgaged or assigned 
as security. A promissory note cannot possibly come with¬ 
in the language employed in Section 4. 

Again in Section 5 mention is made of “the foreclosure 
of the security.” There can be no such thing as a fore¬ 
closure of a simple promissory note, or of a receipt, or of 
a verbal or written non-negotiable promise to pay. Fore¬ 
closure means the extinguishing of the equity of redemp¬ 
tion in mortgaged or pledged property. 

Again in Section 8 we have the words “any foreclosure 
on any loan made under this act.” 

In order to construe this statute as applying to a loan 
made on a simple promissory note it is necessary to elimi¬ 
nate or utterly ignore the clauses above quoted, and to hold 
that the Congress either meant nothing by them, or meant 
something other than the plain meaning of the language 
it used. 
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It is not contended by the defendant that a promissory 
note can never be security. Unquestionably if the bor¬ 
rower owns a promissory note made by a third person, and 
delivers it together with his own note as collateral security 
for the latter, the first mentioned note is security for the 
second, and the lender would thereby receive security for 
the loan, and the combined acts would clearly come within 
the purview of the statute. The same would be true of the 
delivery or assignment to the lender of any evidence of in¬ 
debtedness or other chose in action belonging to the bor¬ 
rower. 


Distinction Between “Security” and “Securities.' 


The word “security” in the singular, and the word “se¬ 
curities” in the plural, are often used synonymously, and 
otherwise confounded and misused; but they have a totally 
different meaning. A promissory note is embraced within 
the trencral term “securities,” but does not come within the 

o 

definition of the word “security/' 

In 35 Cyc., 1283, “Securities” is defined: “Written as¬ 
surances for the return or payment of money; evidences of 
indebtedness.” 

“The word ‘securities* is widely used as a synonym of 
‘investments/ ” 

In common commercial parlance the term “securities” is 
understood to refer to live and negotiable obligations, such 
as state or government or municipal bonds, and other ob¬ 
ligations considered generally as safe and secure, and would 
not generally be understood to refer to or include judg¬ 
ments. 


Mace v. Buchanan (Term. Ch. App.), 1899; 52 S. 
W., 505, 507. 



17 


It includes bills of exchange, bonds for the payment of 
money and promissory notes. 

Wagner v. Scherer, 89 N. Y. App. Div., 202, 203; 
85 N. Y. Suppl., 894. 

In its broadest sense the term embraces bonds, certifi¬ 
cates of stock, and other evidences of debt or property. 


Duncan v. Md. Savings Inst., 10 Gill & Johnson 
(Md.), 299, 308. 

Thayer v. Wathen, 17 Tex. Civ. App., 382, 391. 

“Security’’ is defined in 35 Cvc., 1284, as: 

“That which makes secure or certain; that which 
renders a matter sure; an instrument which renders 
certain the performance of a contract; anything given 
as a pledge or caution; something which makes the 
enjoyment or enforcement of a right more certain or 
secure; anything that makes money more assured in 
its payment, or more readily recoverable; safety; cer¬ 
tainty; anything given or deposited to secure the pay¬ 
ment of a debt; or the performance of a contract; 
something to be given or deposited to make certain 
the fulfillment of an obligation, the observance of a 
provision or the payment of a debt; an evidence of 
debt or of property, as a bond, a certificate of stock, 
and the like.” 

“To secure” is defined in 35 Cyc., 1283, as follows: 

“To make safe; to protect from danger; to make 
certain; to insure; to enclose effectually; to protect; 
insure; save, ascertain, etc.; to procure; to get posses¬ 
sion of; to make one’s self secure of; to acquire cer¬ 
tainly; to make certain; to put beyond hazard.” 
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The term “secure” implies something given and received 
by means of which payment may at some future time be 
procured or compelled. 


Foot v. Webb, 59 Barb. (N. Y.), 38, 52. 


In the Greater New York Charter, reserving rights and 
privileges secured under the provision of the act, the word 
“secured” implies not rights and privileges created and con¬ 
ferred by the charter but secured, confirmed, made fast 
and safe. In other words it implies rights and privileges 
conferred by some other act and secured to the beneficiaries 
by this one. 


Hurst v. New York, 55 N. Y. App. Div., 68, 72; 
67 N. Y. Suppl., 84. 

A creditor who takes a note for his debt is never under¬ 
stood to be a secured creditor. A bond which carries 
nothing more than a promise to pay, is no more a se¬ 
curity than a promissory note. 

Stickel v. Atwood, 25 R. I., 456, 461. 

The word “secure” implies the actual giving of security. 

Fennel v. Rhodes, 9 O. B., 114, 130; 58 E. C. L., 
114. 

“Security” includes sureties on a bond, but does not in¬ 
clude an endorser on a promissory note. 


Ross v. Jones, 22 Wall., 576, 591. 
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“Security dealers” in a license act does not include a 
purchaser of a judgment on a note. 

Mace v. Buchanan, 52 S. W., 505, 507. (Tenn. Ch.) 

In the case of a bond secured by a mortgage, the bond 
is the evidence of the debt; the mortgage is the security. 

Cleveland v. Cohrs, 10 S. C., 224. 


A creditor who holds the simple promissory note of his 
debtor is not a “secured creditor.” 

The Congress has defined “secured creditor” in the pres¬ 
ent Bankruptcy Act as follows: 


“Secured creditor shall include a creditor who has 
security for his debt upon the property of the bank¬ 
rupt of a nature to be assignable under this act. or 
who owns such a debt for which some endorser, surety, 
or other persons secondarily liable for the bankrupt 
has such security upon the bankrupt's assets .” 

The case of Ross v. Jones, 22 Wall., 576, is a case con¬ 
struing an Arkansas statute providing that “any person 
bound as securitv for another in bond, bill or note, for the 
payment of money” * * * may require the person 

having right of action forthwith to commence suit against 

o o O 

the principal debtor. 

Second headnote: “An endorser of a promissory note, 
though an endorser for accommodation only, is not a ‘per¬ 
son bound as security’ within the meaning of the statute.” 
See page 588, and page 591 to end. 

The case of Cleveland v. Cohrs, 10 S. C., 224, is a case 
of a suit, by assignees of a mortgage securing a bond, to 
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foreclose the mortgage. The mortgage had been assigned 
but not the bond. 

Page 225: 


“The rule of law is well settled that the assignment 
of the bond carries with it the mortgage, but the as¬ 
signment of the mortgage does not necessarily carry 
with it the bond. The bond represents the debt, while 
the mortgage is mere security for the payment of such 
debt.” 

In Stickel v. Atwood, 25 R. I., 456, the Court says at 
page 461: 

“The argument is that ‘security* is a general word, 
including liens by mortgage or pledge, notes, bonds, 
surety, or anything that guards or protects. This is 
entirely true in the general application of the word. 
It is a term used to cover all kind of evidences of 
assets. The securities held by a bank, for example, in¬ 
clude its bonds and notes. * * * The word must 

be taken in its relation and use. * * * ‘Secured* 

is not a word of description; it implies an act. A 
creditor who takes a note for his debt is never under¬ 
stood to be a secured creditor. A bond, which car¬ 
ries nothing more than a promise to pay, is no more a 
security than a promissory note. A creditor who 
should claim to be secured over others because he had 
the note of the common debtor, would hardly he taken 
seriously. If he had the note of a third party, he 
might claim to be secured. When a bond or note is 
‘secured’ it must mean that there is something behind 
it not common to other creditors, or it means nothing. 
* * * Secured creditors are recognized as a class, 

both in law and usage, not because they can look to 
the debtor’s property, as all creditors can, but because 
they have some such special security.” 


The case of Mace v. Buchanan, a Tennessee chancery 
case, 52 S. \V., 505, is one construing statutes similar in 
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language and purpose to the act of Congress now under 
consideration, and in this case the Court held that the term 
“security dealer” used in the statute did not apply to a 
purchaser for 85 cents on the dollar of a judgment on a 
note. 

Headnote: 

“Acts 1893, c. 89, imposing a license tax on ‘se¬ 
curity dealers,’ and persons ‘shaving notes,’ and Act 
June 14, 1895, imposing a privilege tax on ‘note 
shavers,’ does not apply to the purchaser of a judg¬ 
ment on a note for less than the face thereof.” 

t 

For the statutes construed see page 506, and see page 
507 at length. 

The simple unendorsed promissory note of Quigley to 
the defendant, described in the third count, is not security 
within the meaning of the statute. 

The unendorsed joint and several note of Cullen and 
Bender to the defendant, described in the first count, is 
not such security. 

The note of. Dillon endorsed by Reagan as described in 
the second count is in legal effect a joint and several 
note, Reagan, the endorser, being a joint maker; for the 
information alleges (and the evidence proved) that Dillon 
made the note, Reagan endorsed it, and Dillon thereafter 
delivered it to the defendant, who discounted it at the rate 
of two per cent a month. 

Even if Reagan be held to be an endorser this does not 
make the note “security” under the decisions cited above. 

It is submitted that neither of the three notes described 
in the information and proved by the evidence is “security” 
within the meaning of the statute; that the facts stated in 



22 


each count of the information and proved by the evidence 
do not constitute a violation of the statute ; that the Court 
below clearly erred in the construction and application of 
the statute: and that the demurrer ought to have been sus¬ 
tained and the motion to acquit granted. 

Constitutionality of the Statute. 

It is respectfully submitted that this statute is unconsti¬ 
tutional because it is unequal, discriminatory, plainly class 
legislation. 

Cnder the guise of regulating the legitimate business 
of lending money, the Congress has enacted class legisla¬ 
tion which discriminates (1) in the matter of taxation, 
(2) in the matter of contractual rights, and (3) in the 
matter of penalty and forfeiture, first between residents 
and non-residents; second, between money lenders who 
loan on security and those who loan without security; and 
third, between “national banks, licensed bankers, trust 
companies, savings hanks, building and loan associations 
and real estate brokers’’ (Sec. 10)—some of whom are. 
by other statutes, expressly permitted to charge and col¬ 
lect so-called usury, that is, interest in excess of six per 
cent per annum—between these favored money lenders and 
all other “persons, firms, voluntary associations, joint stock 
companies, incorporated societies, and corporations” who 
lend money; and makes these distinctions and discrimina¬ 
tions, and creates this inequality in a manner which is not 
only purely arbitrary but utterly unreasonable. 

No extended argument nor citation of authorities will 
be submitted upon this question for the reason that it has 
very recently been fully argued, both on brief and orally, 
in the case of Rudolph, ct al. v. U. S., cx rcl. Premier, No. 
2580, argued and submitted at this term of this Court. 
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In conclusion it is respectfully submitted that the judg¬ 
ment should be reversed. 

James S. Easby-Smith, 
Attorney for Plaintiff in Error. 

October, 1913. 
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BERNARD REAGAN, Plaintiff in Error, 

vs. 

THE DISTRICT OF COLUMBIA. 

BRIEF FOR APPELLEE, THE DISTRICT OF COLUMBIA. 

I. 

Statement of the Case. 

The plaintiff in error (hereinafter designated defendant), 
on the 29th day of May, 1913, was convicted in the police 
court of the District of Columbia of a violation of the act 
of Congress approved February 4, 1913, entitled “An act to 
regulate the business of loaning money on security of any 
kind by persons, firms and corporations other than national 
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banks, licensed bankers, trust companies, savings banks, 
building and loan associations, and real estate brokers in the 
District of Columbia.” The information filed in the police 
court was in three counts and the defendant was found guilty 
on each count of the information, and sentenced to pay a 
fine of $25.00, or in default thereof to be imprisoned for the 
term of thirty days on each count (Rec., p. 8). 

Statement qf Pleadings, Evidence and Proceedings. 

The information, in three counts, is set forth in full at 
pages 1 to 4 of the record. 

In substance, tbe information charged as follows: 

First count. That on March 8, 1913, defendant made a 
loan to one Joseph P. Cullen and one Robert E. Bender in 
the sum of $245.00, for one month, and charged and received 
therefor $5.00, being at a greater rate of interest than 6 
per cent per annum, and received as security for the said loan 
the joint and several promissory note of the said Cullen and 
the said Bender (Rec., pp. 1-2). 

Second count. That on March 3, 1913, the defendant 
made a loan of $24.50 to one A. L. Dillon, for one month, 
and charged said Dillon 50 cents interest on said loan, being 
at the rate of more than 6 per cent per annum, and received 
as security for said loan the promissory note of the said 
Dillon, which note was indorsed by one H. G. Reagan (Rec., 

p. 2). 

Third count. That the defendant on March 8, 1913, made 
a loan to one M. A. Quigley in the amount of $24.50, for 
one month, and charged 50 cents interest on said loan, being 
a greater rate of interest than 6 per cent per annum, and 
received as security for said loan the promissory note of said 
Quigley (Rec., p. 3). 

In each count it is further set out that the defendant had 
not procured a license to make the loan, and that said loan 
was made contrary to and in violation of the act of Congress 
in such case made and provided. 
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It will be noted that the promissory note in the first count 
is a joint and several note; that the note in the second count 
is an indorsed note, and the note in the third count the indi¬ 
vidual unindorsed promissory note of one M. A. Quigley. 

As set forth in the brief filed by counsel for plaintiff in 
error, a demurrer was filed in the police court to the informa¬ 
tion and each count thereof, alleging the said information, 
and each count thereof, to be bad in substance. The reasons 
assigned were, in effect, that the facts as stated in the in¬ 
formation, and in each count thereof, did not constitute a 
violation of the act of Congress approved February 4, 1913; 
that the promissory notes mentioned were not such security 
as was contemplated by said act, and that said act was un¬ 
constitutional and invalid. 

Tt was agreed that the sole question to be argued on the 
demurrer was, “Are promissory notes in themselves security 
within the meaning of the act?” No other questions were 
argued, inasmuch as the constitutionality of the act was then 
in process of determination. 

After argument the judge presiding in the police court 
overruled the demurrer, to which ruling defendant excepted 
and gave notice in open court of his intention to apply to 
this court for a writ of error, and then pleaded not guilty to 
the information and each count thereof, and elected to be 
tried by the court without a jury. 

Testimony then was offered by the District of Columbia 
to prove the facts set forth in the three counts of the in¬ 
formation, which testimony is substantially set forth in the 
bill of exceptions (Rec., pp. 6-7). The District of Columbia 
then rested. Whereupon defendant, by his counsel, moved 
to acquit and dismiss the information and each count thereof 
for the reasons that the facts proved did not constitute a 
violation of the said act of Congress, and that said notes were 
not security within the meaning of said act, and for other 
reasons. The court overruled said motion, and defendant 
offered no testimony. Whereupon the court announced a 
finding of guilty, and imposed sentence, as hereinbefore set 
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forth. The defendant thereupon took exception to the 
ruling and gave notice in open vourt of his intention to apply 
to this court for a writ of error. 

Assignment. 

The sole questions at issue in this case are: 

(1) . What is the meaning of “any security of any kind, 
direct or collateral, tangible or intangible,” as contained in 
the act of Congress approved February 4, 1913? 

(2) . Is the law constitutional and valid? 

The constitutionality of this law has but recently been 

«/ 

passed upon by this court, and for that reason, and for the 
further reason that it was understood at the inception of this 
case in the police court that the only question to be raised 
(herein was a question of the meaning of the words “security 
of any kind,” etc., no discussion of the second question will 
he entered upon here. 

Counsel for defendant has set out in full in his brief filed 
in this cause the act of Congress under discussion, so that 
the entire act is conveniently before the court, and only such 
sections of the law as are under immediate discussion will be 
herein quoted in full. 

The first issue, as before set forth, raises the question, in 
effect, of the scope and nature of the act. We are confronted 
with the question as to the meaning of Congress in enacting 
legislation which on its face is declared to be legislation 
regulatory of the business of loaning money on security of 
any kind by persons, firms and corporations other than cer¬ 
tain firms and corporations expressly excluded from the pur¬ 
view of the act. Congress in enacting this legislation un¬ 
doubtedly sought to reach and regulate, and did reach and 
regulate, an evil that had for years been under discussion, 
with a view to its elimination. It is a matter of common 
knowledge that within the District of Columbia in the last 
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few years the money-lending business has assumed tremen¬ 
dous proportions, and has been associated, in proportion as the 
business grew, with an evil growing almost as rapidly as the 
business itself—the evil of the exaction by the lenders of out¬ 
rageous, not to say scandalous and infamous rates of interest. 
The greater the apparent ability of the borrower to pay ex¬ 
orbitant rates of interest, the greater has been the demand 
of the lenders, and certainly it is not necessary here to say 
one word of the effect of such a business upon those members 
of the community whose fortunes have not fallen in easy 
paths, and whose necessities have driven them to avail them¬ 
selves of the offices of these loan sharks, who have grown fat 
at the expense of the people who not infrequently have 
neither the ability nor the means to purchase their daily 
bread, let alone the ability to purchase or secure the pro¬ 
tection, such as it was, conferred by the laws in force prior 
to this act. 

For several years past, as early as 1906, repeated hearings 
were had by Congressional committees on every phase of this 
money-lending business, and numerous bills were introduced 
in Congress seeking to uproot the evil. At these hearings 
citizens of unquestioned standing and possessing full knowl¬ 
edge of the circumstances surrounding the business, appeared 
and gave their testimony, and a great number of actual cases 
were laid before Congress and considered from time to time 
by it and its committees, all with the purpose of arriving at 
some law sufficiently broad and definite to reach every varia¬ 
tion and angle of this oppression of citizens of the District of 
Columbia. After years of effort, in the face of much op¬ 
position, and with a full knowledge of the entire subject 
t>efore it, Congress passed the act of February 4, 1913, com¬ 
monly called “the Loan Shark Law,” with the purpose, as 
will be seen by reference to the act, of regulating the entire 
money-lending business in the District of Columbia, exceptr 
ing only such business as was legitimately carried on by 
national banks, trust companies, licensed bankers, savings 
banks, building and loan associations, and real estate brokers. 
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It is now contended that when Congress said it should be 
unlawful and illegal to engage in the District of Columbia 
in the business of loaning money on ‘‘any security of any 
kind, direct or collateral, tangible or intangible,” that Con¬ 
gress meant only to reach those persons or firms who loaned 
money upon pledges of personal property or upon chattels, 
and did not mean to include within the scope and purview of 
this law those money-lenders who loaned money upon 
promissory notes only. Such a contention, it is respectfully 
submitted, is absurd on its face. Can any one doubt for a 
moment that, after all the hearings and evidence before it, 
Congress, in the enactment of this law T , deliberately and in¬ 
tentionally omitted from its scope that class of money-lenders 
wdiose business constitutes at the very lowest estimate 75 per 
cent of the entire business of money-lending, and whose 
methods of doing; business constitute the most pernicious 
evil? 

It is submitted that, even if Congress had not already ex¬ 
pressed its intent in this regard, this court, knowing as it does 
what every one in the District of Columbia knows regarding 
the evils of this business, would interpret the word “ security” 
when standing alone to include every possible sort of security 
in its broad, popular sense, and not limit its definition to a 
strict legal interpretation thereof. 

We are not, however, left to look to this one word 
“security” for the intent of Congress, as that word in the 
act under discussion has been interpreted and defined for use. 
Congress has said that it shall be a violation of this act for 
any person to loan money and charge therefor a greater rate 
of interest than fi per cent per annum on any security of any 
kind, direct or collateral, tangible or intangible, without first 
procuring a license. Clearly, this expression of the scope of 
the act is sufficiently broad to include anything taken which 
might in anywise assure the repayment of the loan, without 
regard to the nature or sufficiency of the security. “Security 
of any kind” is but another way of saying “security of any 
nature,” and when coupled with the words “direct or col- 
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lateral, tangible or intangible,” is so broad an expression as 
to exclude from consideration any argument whatsoever on 
the proposition that the lender, in order to come within the 
meaning and purview of the act, must take some chattel or 
pledge from the borrower, to be either actually or construct¬ 
ively delivered into the possession of the lender. It is dif¬ 
ficult to imagine any sort or kind of security not included 
clearly and directly within the ordinary, plain, and every¬ 
day meaning of the words which Congress has used to define 
what kind of security shall be considered as security within 
the meaning of this act. 

Counsel for the defendant in his brief has quoted one 
section of the act against some other section thereof, in sup¬ 
port of his argument that throughout the act Congress dealt 
only with the subject of loans upon physical security, or 
recognized security, whereas, it is submitted, a careful read¬ 
ing of the act will establish the proposition beyond any doubt 
that Congress not only intended and did cover loans upon 
actual or physical security, but also loans upon anything 
whatsoever which might be received or contemplated as 
security, more or less valuable. Counsel for defendant, quot¬ 
ing from section 4 of the act, argues that the language “the 
property or thing named as security for the loan, where the 
same is located, and in whose possession,” and from section 
5, the language, “except upon the foreclosure of the security,” 
and from security 8, the language, “in any foreclosure on 
any loan made under this act,” is language clearly indicative 
of the idea in the mind of Congress to touch only by this act 
loans upon chattels, pledges, etc. In so far as it goes, this ar¬ 
gument is quite effective, and counsel has undoubtedly 
grasped the idea in the mind of Congress as expressed in these 
sections, but has overlooked entirely the fact that the act in 
section 1 broadly and definitely describes the purpose of the 
entire act, and that in the succeeding sections of the act vari¬ 
ous features of the business of lending money upon various 
kinds of securities are regulated and restricted. Obviously 
Congress could not cover so wide a field in one or two sections 
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or sentences, and it is hardly necessary to cite authorities in 
support of the argument that in the interpretation of statutes 
care must he exercised to arrive at that interpretation which 
is most consonant with the nature of the subject under dis¬ 
cussion and the intent of the legislature in dealing therewith. 


Authorities. 

Certain authorities are here cited as definitive of the con¬ 
struction placed upon the meaning of the word “security.” 

Security is defined in 35 Cyc., 1284, as “anything that 
makes money more assured in its payment or more readily 
recoverable * * * an evidence of d^ebt or of property as 

a bond, and certificate of stock, and the like.” Promissory 
notes certainly fall within that part of this definition of the 
word “security” which holds security to be anything that 
makes money more assured in its payment or money more 
readily recoverable, and within the definition of security as 
being an evidence of debt. 

In the case of Taylor vs. Picket et al., 52 Iowa, page 467, 
which was an action upon a note executed by the defendants 
to the plaintiffs for $286.42, which note was given by the 
defendant for intoxicating liquors sold to him hv the plaintiff 
in violation of law, which law provided: 

“All sales, transfers, conveyances, mortgages, liens, 
attachments, pledges and security of every kind, 
which either in whole or in part have been made for 
or on account of intoxicating liquors sold in violation 
of this chapter shall be utterly null and void against 
all persons in all cases.” (Sec. 1550, Code of Iowa.) 

the court said: 

“The word ‘secured’ is frequently applied in legal 
parlance to a bill of exchange or a note, which is the 
mere evidence of a debt, and that is the sense in 
which we think it is employed in this section. All 
other securities are embraced under the head of mort¬ 
gages, liens, attachments and pledges.” 
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In view of the expression of Congress that this act was 
passed for the purpose of regulating “the business of loaning 
money on security of any kind/’ as stated in the title of the 
act and as repeated in the first section thereof, which lan¬ 
guage, if anything, is broader than the language of the 
section of the Code of Iowa under discussion, which the court 
in this case was interpreting, can it be said that the expres¬ 
sion “security of any kind” does not include any kind of a 
promissory note? 

In the case of Wagner vs. Scherer, 85 New York Supp., 
894, which case is cited by counsel for defendant, and which 
was an action on a promissory note for $83.50, made by the 
defendant to the order of the plaintiff, the defendant con¬ 
tended that the plaintiff should not recover, for that such a 
promissory note fell within the inhibition of section 32 of 
the liquor tax law then in force, which section provided: 

“No recovery shall be had in any civil action, to 
recover the purchase price of any sale on credit of 
any liquor to be drunk on the premises, where the 
same shall be sold. All securities given for such debt 
shall be void.” Chapter 112, p. 74, of the Laws of 
1896, as amended by chapter 312, p. 237, of the Laws 
of 1897. 

The court, per Judge Bartley, said: 

“I think that the defense may be regarded as hav¬ 
ing been made out under either of the two sentences 
which I have quoted (as above) from the liquor tax 
law. In the first place, an action upon a promissory 
note for the value of liquor sold on credit to be drunk 
on the premises is, in effect, an action to recover the 
purchase price of such liquor. In the second place, 
such a promissory note is ‘security given for such 
debt, within the meaning of the statute, and there¬ 
fore void. In popular acceptation the term ‘securi¬ 
ties’ includes promissory notes. Citing Anderson’s 
Law Dictionary, page 931. ‘Promissory notes, are re¬ 
garded as securities for money, more or less valuable; 
indeed, in proportion as the pecuniary ability and 
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credit of the makers of them, are more or less reliable.' 
Under the charter of a bank empowering it to ‘pur¬ 
chase securities of every kind 7 it has been held that 
the term ‘securities’ as therein used means notes, bills 
of exchange and bonds; in other words, evidence of 
debt, promises to pay money. Citing Bank of Com¬ 
merce vs. Hart, 37 5»eb., 197. But the term ‘securi¬ 
ties 7 embraces promissory notes not only in the popu¬ 
lar sense, but in the legal sense as well. This was 
expressly held by Lord Chancellor Sugden in the case 
of Barry vs. Harding, 1 Jones & Latouche, 475, 483. 
1 quote from the opinion in that case: ‘Money and 
securities for money is the phrase 1 have to construe. 
A bill of exchange or a promissory note is a security 
for money in the legal and proper sense of the words; 
but were I to hold that an I. 0. U. is a security for 
money, it would involve the subject in much diffi¬ 
culty. Suppose the testator wrote to his debtor for a 
sum of money due to him and the debtor in reply 
admitted the debt, would that be a security for 
money? Or if the testator had written to one of his 
debtors, ‘send me a security or 1 will proceed against 
you’, would he have been satisfied with an I. 0. U. in 
return? There is a sound distinction between an I. 
O. U., which is an acknowledgment of a debt, and an 
instrument given to secure the repayment of a sum 
of money.” 

“It seems to me quite clear that the intent of section 
32 of the liquor tax law to invalidate all claims for 
the purchase price of liquor sold on credit over the 
bar at night, would to a great extent, be defeated if 
it were held that a promissory note given for the price 
of liquor thus sold was a valid and enforceable obli¬ 
gation.” 

The word “secured” was interpreted in the case of Jen¬ 
nings vs. Davis by the Supreme Court of Errors of Connecti¬ 
cut, 31 Conn., 134, to include promissory notes within the 
meaning of a statute of Connecticut, which provides: 

“In every case where the real estate of a married 
. woman has been or shall be sold, and the price or 
avails thereof secured or invested in her name or in 
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the name of a trustee for her or for her benefit, the 
same shall in equity be deemed to belong to her, and 
shall not be liable to be taken on execution for the 
debts or liabilities of her husband.” 

The court, per Judge Sanford, said: 

“This note was given for the price or avails of Mrs. 
Morehouse’s real estate, sold, and, by the husband and 
wife, conveyed in Mav 1852, and must be deemed to 
belong to her at the time of her decease, and now a 
part of her estate. The note was made payable to 
her, and within the popular meaning of the terms as 
well as within the equity and spirit of the Statute, was . 
a security and invested in her name. 

*J 

“Bills of exchange, bonds for the payment of 
money, and promissory notes, are in the popular ac¬ 
ceptation of the term ‘securities’ for money. So 
Chittv (On Bills, page 4) says: ‘This security, (bill 
of exchange) is in some respects preferable to a bond, 
or etc. There are, however, some disadvantages ac¬ 
companying this security,’ etc. (page 5.) ‘In prac¬ 
tice, however, notes are seldom given in ordinary 
commercial transactions, but are confined to acknowl¬ 
edgments and securities for and modes of paying 
private debts’. * * * Promissory notes among 

our people, are regarded as ‘securities’ for money more 
or less valuable, indeed, in proportion as the pecuni¬ 
ar}' ability and credit of the makers of them are more 
or less reliable. They are the subject of sale and 
transfer like ordinary articles of merchandise, and 
money paid for a note, specially for a note carrying 
interest, may with entire propriety be said to be in¬ 
vested in that note. * * * Money loaned is in¬ 
vested in a debt against the borrower. If a promis¬ 
sory note is taken for it, in the lender’s name, the 
note becomes the evidence of the investment and 
secures it to the lender.” 

In the case of Duncan vs. Maryland Savings Institution, 
10 Gill & J. 229 (23 Md. App., 195), which case is also cited 
in the brief for defendant, the court, per Judge Dorsey, in 
delivering the opinion said: 
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“Of the numerous questions which have been raised 
in this case, that which in its proper order first pre¬ 
sents itself for determination, is whether the Mary¬ 
land Savings Institution has the power of lending 
any portion of its deposits or of discounting there¬ 
with, promissory notes or other securities for debt, as 
a corporation possessing no powers but those expressly 
or impliedly conferred on it by the enactment which 
brought it into being, to the terms of which enact¬ 
ment must we look for an outline of its powers. 

* * * The fourth section under which deposits 

are received provides that all money so received shall 
be invested in public stocks, or other securities at the 
discretion of the directors. * * * What is the 

nature of the security here alluded to—‘anything 
given or deposited to secure the payment of a debt.’ 

* * * It is said that the loan on such security as 

that given bv the complainant, (which was his un¬ 
indorsed promissory note supported by his pledge of 
Id shares of stock of the bank) was not authorized 
by the charter of the Maryland Savings Institution 
which requires two securities to be taken for all money 
loaned. But no such requisition is to be found in 
the charter, and if there were, it has been complied 
with in making the loan in question, two securities 
having been given, one the personal responsibility of 
the complainant, the other the Id shares here hy¬ 
pothecated.” 

Tn the case of Stickel vs. Atwood, 25 "R. I., 456, which was 
an action of trespass on the case for deceit, one of the ques¬ 
tions argued was that the statement made by the defendant 
to the plaintiff that the bond was “secured by all the property 
and assets of the company,” imports no special security, the 
court said: 

“The argument is that ‘security’ is a general word, 
including liens by a mortgage, pledge, notes, bonds, 
surety or anything that guards or protects. This is 
entirely true in the general application of the word. 
It is a term used to cover all kinds of evidences of 
assets; the securities held by a bank, for example, 
include its bonds and notes.” 


In the opinion but recently rendered by this court in the 
case of the District of Columbia vs. United States ex rel. 
Prender, the following language is found, which language 
was expressive of the court’s interpretation of the meaning of 
the act of Congress approved February 4, 1913: 

“There has been much public complaint attending 
the loan of money in the District of Columbia in 

%j 

comparatively small sums upon pledge or other 
security by persons engaged in the business. * * * 

It is to be borne in mind that the act of 1899 was 
intended to apply to pawnbrokers exclusively, and 
its definition was necessarily precise so as to not in¬ 
clude others lending money in small sums upon 
security generally; whereas the description in the 
present act was broadened so as to include all .” 

Clearly in this expression the words “so as to include all” 
could not have been used bv this court with the intent to 
imply any other meaning than as inclusive of those persons 
lending money in small sums upon security generally, with¬ 
out regard to the nature or kind of security. And further 
in the same case, the court used the following language: 

“The business of lending money in small sums 
upon pledge or security is one within the police power, 
and subject not only to license, but also to regulation 
for the prevention of mischiefs attending it. State 
vs. Burlburt, 82 Conn., 232; Griffith vs. Conn., 218 
U. S., 563, 570, 571. * * * In determining 

whether the classification is reasonable or arbitrary 
not only the finer purposes of the law must be con¬ 
sidered, but the means of its administration— the ways 
it may be defeated. St. John vs. New York, 201 U. 
S., 633, 637. 

“The purpose of the act under consideration was to 
cure mischiefs resulting from money-lending of the 
kind defined through former inefficient, or want of, 
regulation.” 

It will be noted that the language of the court in this con¬ 
nection is almost identical in words and wholly identical 
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in idea with the language of the court in the case of Wagner 
V8. Scherer, 85 New York Supp., 894, w’hich language is 
quoted hereinbefore. Let us consider for a moment how 
easily the plain intent of Congress, as expressed in this act, 
might be defeated were the court to hold that promissory 
notes of any kind, indorsed or unindorsed, do not fall within 
the term “security of any kind, direct or collateral, tangible 
or intangible.” 

No person, firm or corporation would for one moment pay 
the license required by the act and forego the opportunity 
to continue to exact outrageous rates of interest upon loans, 
w’hen, by taking as security for the loans promissory notes, 
such license as is imposed by the act, and the regulation of 
the rates of interest as set forth therein, might be so easily 
and effectually avoided, and it is no answ T er to this argument 
to say that such persons, firms or corporations in so doing 
would jeopardize their loans, increase the risks thereof, or 
render the enforcement of the collection less probable than 
if they were to take for the loan some pledge or some col¬ 
lateral security, bv w T av of chattel deed of trust, as there 
would then he nothing to prevent these money-lenders from 
demanding as many or as few indorsers, of such standing 
as they might demand, on such notes. 

Counsel for defendant asks this court to give a narrow, 
not to say, hair-splitting definition, if the expression may be 
pardoned, to the broad and inclusive terminology of this 
law, and asks this court, further, to overlook entirely what is, 
it is respectfully submitted, the plain and adequately ex¬ 
pressed meaning of Congress on this subject. The court is 
asked to interpret single words of the law as they may be 
pointed out from the various sections thereof, and to close 
its eyes to all that has, as a matter of common knowledge, 
led up to the enactment of the law and all that is the 
obvious intent of the legislature in enacting it. 

In conclusion, it is respectfully submitted that the action 
instituted in the police court was and is well founded; that 
the security taken and received by the defendant as charged 
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in each count of the information, and as proved by the 
evidence in the case, was and is such security as is contem¬ 
plated by the act, and that the judgment of the police court- 
should be affirmed. 

Respectfully submitted. 

CONRAD H. SYME, 

Corporation Counsel; 
ROBERT L. WILLIAMS, 

Assistant Corporation Counsel, 

Attorneys for Appellee. 
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